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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1-5, 10-1 1 rejected under 35 U.S.C. 103(a) as being unpatentable over GB 
2301299 ('299) in view of Goto et al. (Goto) OR Kashkoush et al (Kashkoush) OR 
Murtha. '299 teaches a closed circuit cleaning apparatus comprising a drum 4 for 
storing wash fluid, a drum 5 for storing rinse fluid, where both of lines 15 and 16 meet at 
a three way valve 17, which feeds into a pump 13 that supplies fluid to a cleaning 
chamber 3. As noted in the applicant's specification, '299 does not teach refilling the 
drum 4 with fluid from drum 5 when the fluid in drum 4 is low. This is not considered to 
be a novel, as automatic refilling systems have a strong presence in the prior art. Goto 
teaches Including a sensor 25 in recirculation type tank 17, wherein if the fluid is too 
low, the tank is refilled from a supply vessel 26. Kashkoush teaches a low level sensor 
17 in a chemical reservoir 11 that commences a refill operation if the solution is too low. 
Murtha teaches including tanks with clean solvent 64 and 66, for refilling a collection 
tank 62 when the solution is inadequate for use. Thus, considering that '299 already 
discloses two tanks with the same solvent, it is considered obvious to include automatic 
replenishing means, as shown by the above prior art, to remedy a low level condition in 
the wash drum. Various sensing means are known in the art, including weight sensors. 
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and modifying the sensors of Goto, Kashkoush, or Murtha is considered to only require 
routine skill in the art. '299 also shows that drum 4 is in communication with drum 5 via 
valve 17, thus little modification is required to implement a refill scheme like that of the 
cited prior art. Pneumatic membrane pumps are conventional in the art, and it would be 
obvious to one of ordinary skill to substitute one known pump design for another, as this 
only a mere substitution of parts. Control means and valve sensing are also 
conventional in the art. The claimed elements were known in the prior art and the 
combination would have yielded predictable results to one of ordinary skill in the art at 
the time of the invention. Also the applicant appears to be heavily relying on intended 
use of the apparatus (such as claims 1, 2, and 10). The manner in which an apparatus 
operates is not germane to the issue of patentability of the apparatus itself. Ex parte 
Wikdahl 10 USPQ 2d 1546, 1548 (BPAI 1989); Ex parte McCullough 7 USPQ 2d 1889, 
1891 (BPAI 1988); In re Finsterwalder 168 USPQ 530 (CCPA 1971); In re Casey 152 
USPQ 235, 238 (CCPA 1967). Furthermore, apparatus claims cover what a device is, 
not what a device does. Hewlett-Packard Co. v. Bausch & Lomb Inc. 15 USPQ 2d 1525 
(Fed. Cir. 1990); Demaco Corp. v. F. Von Langsdorf Licensing Ltd. 7 USPQ 2d 1222, 
1224-1225 (Fed. Cir. 1988). It would have been obvious at the time of the invention to 
modify '299 and include automatic refilling means, as shown by Goto, Kashkoush, and 
Murtha, in order to refill the wash drum in a low level condition. 
3. Claims 6-9 rejected under 35 U.S.C. 103(a) as being unpatentable over GB 
2301299 ('299) in view of Goto et al. (Goto) OR Kashkoush et al. (Kashkoush) OR 
Murtha in further view of Mohn. '299 does not disclose the use of foot control. Mohn 
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teaches foot operated switches in the use of paint gun cleaners (see abstract). The 
method in which such a device is used is considered to be the intended use of the 
apparatus. The manner in which an apparatus operates is not germane to the issue of 
patentability of the apparatus itself. Ex parte Wikdahno USPQ 2d 1546, 1548 (BRA! 
1989); Ex parte McCullough 7 USPQ 2d 1889, 1891 (BRA! 1988); In re Finsterwalder 
168 USRQ 530 (CCRA 1971); In re Casey 152 USRQ 235, 238 (CCRA 1967). 
Furthermore, apparatus claims cover what a device is, not what a device does. 
Hewlett-Packard Co. v. Bausch & Lomb Inc. 15 USRQ 2d 1525 (Fed. Cir. 1990); 
Demaco Corp. v. F. Von Langsdorf Licensing Ltd. 7 USRQ 2d 1222, 1224-1225 (Fed. 
Cir. 1988). The device of Mohn is considered to be capable of performing the same 
function as the device of claims 6-1 0. It would have been obvious at the time of 
invention to modify '299 as stated above, and further include a foot operated switch, as 
shown by Mohn, to control the apparatus. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

5. US Ratent 5421341 teaches that pneumatic membrane pumps are commercially 

available pumps. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON HECKERT whose telephone number is 
(571)272-2702. The examiner can normally be reached on Mon. to Friday, 9:00 - 5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571)272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Barr/ 

Supervisory Patent Examiner, Art 
Unit 1792 



JMH 



